
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



BOOK REVIEWS 



843 



In addition to the careful consideration of the arguments for and 
against the Declaration, Mr. Bentwich gives a commentary upon the 
Declaration in the form of notes upon the text. In appendices are in- 
cluded the official French text of the Declaration and an English trans- 
lation, a translation of the Hague Convention relative to the Establish- 
ment of an International Prize Court, the Declaration of Paris, 1856, 
and the proposed Naval Prize Bill. One might wish that the General 
Eeport on the Declaration which was presented to the International 
Naval Conference had also been included. 

While there might be differences of opinion upon some of the points 
touched upon by Mr. Bentwich, these would be few if the reader were 
open and fair-minded. Agreement upon so many rules by ten states 
must involve some compromise and an occasional sacrifice. This is 
clearly and judiciously shown in Mr. Bentwich's book. 

Speaking of the relation of Great Britain to the Declaration of London 
and the International Prize Court Convention, Mr. Bentwich well says, 
if " we ratify the two international agreements, we shall strengthen our 
position for all circumstances, and it will be put down to our credit that 
we have taken the lead in establishing the first truly International Law 
of War, and the first truly International Court of Justice." 

Geo. G. Wilson. 

Die Zukunft des Volkerrechts. By L. Oppenheim. Leipzig: Wilhelm 
Engelmann. 1911. pp. 65. 

It is the custom of German scholars to celebrate the fiftieth anniversary 
of a teacher's admission to the doctorate by a series of contributions 
dealing with the various phases of his professorial activity, and many of 
these essays are contributions of first-class importance. In the present 
instance, Dr. Oppenheim, Whewell professor of international law at the 
University of Cambridge, and a former student of Professor Karl Bind- 
ing of the University of Leipzig, has contributed to the series of essays 
prepared in celebration of Professor Binding's anniversary, a valuable 
study, entitled The Future of International Law. In a brief introduc- 
tion, Professor Oppenheim states the nature of international law in times 
past, shows that it did not and could not exist in the modern sense in 
the ancient world, sketches briefly the origin and development of the 
positive school of international law, and dates the beginning of inter- 
national statutes with the Vienna Congress. He then gives a very rapid 
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survey of the Hague Peace Conferences and their legislative activity, 
mentions the Declaration of London, and calls attention to the establish- 
ment of the so-called Permanent Court of Arbitration at The Hague and 
the International Prize Court. 

The balance of the monograph deals with the very important ques- 
tions — 

(1) the organization of the international community (pp. 14-26), 

(2) international legislation (pp. 26-41), 

(3) international administration of justice (pp. 42-55), 

and a very suggestive conclusion on the new province of the science of 
international law (pp. 55-65). 

Professor Oppenheim treats the organization of the international com- 
munity as a fact, not as a theory, and believes that the future of inter- 
national law is connected with a more complete organization of the 
community, and that every successful attempt of such organization must 
rest upon the recognition of sovereignty and the equality of states. He 
draws a clear distinction, however, between equality before the law, 
which is a legal conception, and influence enjoyed by the different states 
which is a political or non-legal question. He dismisses as impossible 
the establishment of a central political power (p. 20), and denounces 
as Utopian the idea of a world state or political federation. He says : 

Notwithstanding sympathy for the efforts of my idealistic pacifist friends, my 
strong conviction is that the world state in any form is neither practical, useful, 
nor desirable, because it would bring with it death instead of life. As far as we 
can foresee, the development of mankind is indissolubly wrapped up with the 
national development of different peoples and states. In these conditions, diver- 
sity produces life, union, death. For the sound advance of humanity, the inde- 
pendence and the competition of the different nations is as necessary as the free- 
dom and the competition of the individual, (pp. 17-18.) 

His own sensible views as to the principles upon which the organization 
of the international community shall proceed are stated in nine short 
paragraphs (pp. 23-24). 

Professor Oppenheim believes that the Hague Peace Conference is the 
best means of preparing the international statute, but insists that greater 
care must be taken in drafting the proposed legislation than heretofore, 
and instances, as a case in point, paragraph " h " of Article 23 of the 
convention dealing with the laws and customs of war on land. In the 
matter of the administration of international justice, the learned writer 
shows himself an outspoken advocate of permanent international tri- 
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bunals composed of professional judges. He shows that temporary com- 
missions or tribunals are prone to compromise instead of deciding 
judicial questions presented to them, that their decisions do not have 
the value of precedents and that they do not build up and develop inter- 
national law as permanent courts of justice would do. He is very sure 
that the objections made to the Prize Court and the proposed Court of 
Arbitral Justice, based upon the violation of sovereignty and equality of 
states, are without foundation (pp. 43-46), and he insists that the 
establishment of these tribunals is indispensable, not merely for the 
development of international law, but for the authoritative interpretation 
of international conventions, to which the states at large are parties. 

Professor Oppenheim's monograph, which in all contains but sixty-five 
pages, is a distinct contribution to the subject; its style is easy, suffi- 
ciently detailed, and bears unmistakable evidence that the subjects, of 
which he writes with the ease and grace of a master, have been the 
object of profound thought and reflection. This little essay should be 
translated into English and published in a small volume with the ad- 
mirable article entitled The Science of International Law, Its Tosh and 
Method, which Professor Oppenheim contributed to this Journal in 
April, 1908. 1 

James Brown Scott. 

War and Its Alleged Benefits. By J. Novieow. Translated by Thomas 
Seltzer. New York: Henry Holt & Co. 1911. pp.130. 

Mr. Novieow has since 1886 been a prolific and highly esteemed writer 
on European and international politics from the sociological and economic 
standpoint, and we may welcome this translation, though somewhat be- 
lated, of one of his most interesting works. The book was originally 
published in French in 1894, and was an answer to the European 
militarists of that time, who asserted that war is a good and therefore 
permanent international institution, necessary as a preventive and cor- 
rective of national deterioration. In answering those who thus uphold 
war as a necessary good, the author incidentally answered those who 
apologize for war as a necessary evil. 

The following are some of the quotations from these militarists which 
the author takes for his text (pp. 1, 2) : 

*Vol. 2, p. 313. 



